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M E M O R A N D U M  

TO:  Planning Commission  
FROM:  Steve Regner, Senior Planner  
DATE: October 8, 2024 
SUBJECT: LU2023-00557 Ashcreek Playschool Supplemental Memorandum – Additional 

Testimony and Analysis 
  

This memo is to provide the Planning Commission with additional public testimony received, as 
well as provide analysis in response to testimony previously conveyed to Planning Commission 
that had not been fully reviewed by staff. Exhibits 2.17 and 2.18 were provided to the Planning 
Commission through a supplemental memo dated October 2, 2024. Analysis in the October 2 
memo was limited to responding to the request for continuance contained in Exhibit 2.17. 
Further analysis of Exhibits 2.17 and 2.18 can be found below in this memo. Additionally, Exhibits 
2.19 and 2.20 and 2.22 are being provided to the Planning Commission for the first time. Exhibit 
2.21a-f are Audio/video files, and are being provided under separate memo, also dated 
October 8, 2024. 

Exhibit 2.22 

This exhibit is being addressed out of sequential order due to its impact on hearing procedure. 
Previously, Planning Commission was supplied with a memo dated October 2, 2024, conveying 
testimony requesting the continuance of the public hearing. Subsequently, the same persons 
who provided the request have now withdrawn the continuance request. As such, staff now 
recommends Planning Commission hold the public hearing per standard procedure, with the 
possibility of reaching a decision the night of the hearing. However, Planning Commission 
should be advised that all persons of record still maintain their right to request a hearing 
continuance pursuant to state law. 

Exhibit 2.17 

This testimony requests a request to postpone the hearing due to late information being 
provided by the applicant. Staff had identified a schedule in the October 2, 2024 
supplemental memo regarding how the record will be kept open following the October 9th 

public hearing to allow additional testimony. Staff refers to analysis above in response to 
Exhibit 2.22, noting the continuance request has been withdrawn. 
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Exhibit 2.18 

Staff responds to these comments in the structure is it presented in the testimony. First, 5 
general statements are provided in a section Titled “Overview”. Staff response as needed is 
provided below. 

1. The testimony asserts that the original Conditional Use Permit for the child care facility (CUP-
94011) has been superseded by a later Conditional Use Permit that dealt with the church 
expansion (CUP2000-0031), and that the 2000 CUP should be modified, not the 1994 CUP. Staff 
take a different view, noting that the 2000 CUP was specifically for the expansion of the 
church, and contained no proposals to modify the childcare facility enrollment, nor was any 
analysis included regarding the childcare facility in regards to the Conditional Use approval 
criteria. Instead, it appears that the Condition of Approval in question simply clarifies that the 
2000 CUP did not affect the school in any way, and describes the approach needed to 
modify the original 1994 CUP for the childcare facility.  

COA 3 reads: 

 “Separate Conditional Use approval shall be required for any future 
expansion to student enrollment associated with the existing Montessori School or 
the introduction of any other school program which utilizes church 
facilities. Enrollment at the existing Montessori School shall not exceed 20 
students.” 

Staff asserts that the current application CU32023-00555 is the precise “separate Conditional 
Use approval” process both identified in the 2000 CUP COA, as well as the proper approach to 
modify the original 1994 CUP per the Development Code.  

2. The testimony asserts that the play area should be regarded as a public playground with its 
own Conditional Use Permit. Staff provides initial responses to this argument on page 4 of the 
staff report. 

3. The testimony asserts that the City Noise Ordinance (5.15) is applicable to this situation. Staff 
concurs that generally speaking, the City Noise Ordinance is applicable to the site and 
surrounding properties, with provisions prohibiting: 

“unreasonably loud or raucous noise within the jurisdictional limits of the City 
(5.15.0.025.1)”;  

“Any noise which unreasonably disturbs, injures, or endangers the comfort, 
repose, health, peace, or safety of reasonable individuals of ordinary sensitivity, 
within the jurisdictional limits of the City (5.15.0.025.2)”; or 

“Within the jurisdictional limits of the City, any noise which is so harsh, prolonged, 
unnatural, or unusual in time or place as to occasion unreasonable discomfort to 
any individuals within the residential area from which said noises are heard, or as 
to unreasonably interfere with the peace and comfort of residents or their guests, 
or operators or customers in places of business.” 

Audio/video recording testimony provided under a separate memo, also dated October 8, 
2024, recorded from neighboring residential properties, demonstrates that sounds from the 
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church area can be heard. However, in staff’s opinion, nothing in these recordings should be 
considered a “unreasonably loud or raucous noise”, sounds that “unreasonably disturbs, 
injures, or endangers the comfort, repose, health, peace, or safety of reasonable individuals of 
ordinary sensitivity”, nor do they appear to be “harsh, prolonged, unnatural, or unusual in time 
or place as to occasion unreasonable discomfort to any individuals within the residential area” 

Staff notes that enforcement of the City’s noise ordinance is not a land use matter and is 
outside the purview of the Planning Commission. However, the Major Modification of a 
Conditional Use Permit being considered by the Planning Commission contains approval 
criteria regarding compatibility with the neighborhood and having minimal impact on 
livability. Staff analysis on this topic can found in Attachment B of the Staff Report dated 
October 2, 2024. Planning Commission should weigh potential noise impacts on neighboring 
properties during the consideration of the land use applications, as it relates to the approval 
criteria, not the City’s noise ordinance. 

4. The applicant asserts that Approval Criteria BDC 40.15.15.4.C.5 and 50.95.7.D have not been 
met. Staff refer to the analysis in Attachment B of the staff report for these approval criteria as 
relevant to this topic.  

5. The applicant asserts that the required Neighborhood Meeting requirement was not 
properly satisfied. Staff refer to the analysis in the staff report on page 6 as relevant to this 
assertion.   
The testimony continues with a slightly varied structure, titled “Four Grounds For Denial…”. Staff 
response as applicable is provided below. 

A. The testimony claims that the 1994 approval only allows for use inside the building, and 
there was no request to use the play area associated with the childcare facility. Staff have 
already addressed the use of the play area by the original 1994 approval in the Staff Report. 
Staff reiterates that the original narrative from the applicant includes the following sentence: 

“These classes will occupy only one room in the church building, and the children 
will use the church-owned play equipment outdoors for their short periods of 
recreation.” 

Staff asserts that this is more than sufficient evidence that the approval for the original 1994 
CUP included the use of the play area.  

Furthermore, staff disagrees with the testimony’s comments on proper construction and 
utilization of the record for context. Testimony cites a 1933 case that requires a statute to be 
read plainly, without adding or subtracting any information, as a corollary argument for 
interpretation of conditions of approval. Staff asserts that this is not an appropriate 
comparison, noting that the condition of approval in question is part of a Final Order, not a 
statute or a regulation. The Final Order memorializes a quasi-judicial decision based on a 
record of facts, and the facts in the record are relevant to the interpretation of the order. Staff 
notes that the final order for CUP94011/819 incorporates the staff report, citing the following 
language: 

“The Commission adopts the Planning Department staff report dated August 3, 
1994, as to criteria applicable to this request and findings thereon” 

As such, any analysis in the staff report is relevant to the interpretation of the condition of 
approval. Staff notes that on page 5 of the 1994 staff report, the following language is 
included:  
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“The school classroom would be located inside the building. A small play area 
for children is already located on the south side of the building. Children from 
the school would use the existing play equipment.” 

Given the language included in the 1994 staff report, and the incorporation of the staff report 
into the final order (CUP94011/819), staff asserts that the record makes it clear that use of the 
play area by the childcare facility is consistent with the land use approval. 

B. The testimony claims that the church-owned play area used by the childcare facility should 
be regarding a public playground and requires a separate conditional use permit. The 
testimony asserts that the play area is a public playground as defined by the Beaverton 
Development Code. Staff observes that the while Chapter 20 does include Public Playground 
as part of a land use category (Public Parks, Parkways, Playgrounds, and Related Facilities) the 
Development Code does not define Public Playground. Staff cites responses to this assertion in 
the staff report, page 9, as additionally relevant. 

Staff notes that there is no quantitative measurement to determine whether a use is accessory 
or incidental, and the increase in the play area footprint does not necessarily establish the 
play area as a primary use for the site. Similar modifications or size increases to play areas that 
are incidental to a separate Conditional Use Permit have not been historically regarded as not 
requiring its own CUP, nor is that requirement found anywhere in the Development Code. As 
staff notes in the staff report, play areas are commonly found with places of worship, 
commonly used by parishioners and other church users, and therefore fall under the accessory 
use provisions of 60.50.05. 

The testimony attempts to demonstrate the scale of the church play area, asserting it is larger 
than the local Hiteon elementary school play area. By staff’s measurement utilizing publicly 
available aerials, the area composed of play structures and similar equipment is almost 21,000 
square feet, nearly three time the size of the church play area, and that does not include the 
sports fields also at the Elementary School.  

The testimony asserts that signage placed on the site welcomed the community to use the 
play area. Staff acknowledges photos of signs previously posted on the site, however to the 
best staff’s knowledge, all signs related to the use of the playground have been removed as 
of the date of this memo.  

C. The testimony discusses noise impacts, applicability of the Noise Ordinance, and 
compliance with approval criteria 5 of the Major Modification of the Conditional Use permit. 
Staff cite analysis elsewhere in this memo, as well as the staff report, as applicable to this topic. 

D. The testimony asserts that the neighborhood meeting requirements were not properly 
satisfied. Staff refer to the analysis in the staff report on page 6 as relevant to this assertion. 

 
Exhibit 2.19 & Exhibit 2.20 
Staff has no additional analysis to provided in response to these pieces of testimony.  

 
Exhibit 2.21a-f 
These audio/video recordings are captured from residential properties neighboring the 
church. Sounds of children playing and birds chirping can be heard, along with narration from 
the recorder of the audio/video file. Staff suggest the Planning Commission consider these 
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recordings when evaluating the Major Modification of a Conditional Use Permit approval, 
particularly regarding compliance with approval criterion 5. Staff note that due to the varied 
technical requirements of conveying this testimony, they are being conveyed under separate 
memo, also dated October 8, 2024. 

 
Conclusion 
Staff recommends no amendments to the staff report based on the testimony received. 

 
Exhibits 
Exhibit 2.17 Letter from Golder, Douglas, and Sattler, dated September 30, 2024 

Exhibit 2.18 Letter from Douglas, dated October 2, 2024  

Exhibit 2.19 Letter from Elizabeth Tuck, dated October 4, 2024  

Exhibit 2.20 Letter from Amy Charise Sargent, dated October 4, 2024  

Exhibit 2.22 Letter from Golder, Sattler, Gordon, dated October 7, 2024  

 



 
 
10175 SW 149th Terrace 
Beaverton, OR  97007 
 
 
 
September 30, 2024 
 
 
 
SENT VIA ELECTRONIC DELIVERY 
 
 
Mr. Steve Regner 
City of Beaverton  
12725 SW Millikan Way 
Beaverton, OR  97005-1678 
 
RE:  Project LU32023-00557 Ashcreek Playschool 
        Case File No. CU32023-00555 / DR12024-00090 
 
Dear Mr. Regner: 
 
     We are writing in regard to the revised Application, Narrative Statement, and other supporting 
items submitted by Ashcreek on September 27, 2024, on the above referenced matter. The 
revised submission contains substantial detailed new information. 
 
     This late filing severely limits the ability of Beaverton citizens who oppose the Application to 
respond meaningfully in their written testimony, which they want to be reviewed by Planning 
Commission members prior to the hearing. It also severely limits Beaverton citizens' ability to 
engage subject matter experts to provide written or oral testimony on the newly submitted 
information.   
 
     The large reduction in time posed by the new submission unrealistically forces citizens to 
review and attempt to incorporate their responses into testimony that must be provided before the 
Beaverton Planning Commission on October 9, 2024.  This situation imposes an unfair burden on 
interested citizens, which in turn, will likely preclude the Planning Commission from receiving 
important testimony from interested citizens.  
 
     Moreover, the new information must be reviewed by City staff and incorporated into the staff 

report that is required to be completed and made public on October 2, 2024. The submission of 

a revised application and supporting documents three (3) working days before the staff report is 

to be made public strains City resources and limits its ability to incorporate the information into 

the report. 
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Mr. Steve Regner 
September 30, 2024 
Page 2 
 
 
 

     Based on these reasons, we demand a continuance of the hearing scheduled for October 9, 

2024, of this matter pursuant to Oregon Revised Statue 197.797.4(b).  We submit that failure to 

postpone the hearing under these circumstances will also deprive citizens of their due process 

rights as stipulated under Oregon Law and the U.S. Constitution. 

 

     We request an immediate response to our request due to the time sensitive nature of this 

matter.  

 
Respectfully submitted, 
 
 
 
 
David C. Golder 
10175 SW 149th Terrace 
davidcgolder@gmail.com 
(503) 701-6465 

 
Ronald D. Sattler 
10170 SW 149th Terrace                
ron.sattler@gmail.com 
971-226-2071 
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Jana Fox

From: Elizabeth Tuck <elizabethashh@yahoo.com>

Sent: Friday, October 4, 2024 3:57 PM

To: Jana Fox

Subject: [EXTERNAL] Letter in Support of Ashcreek Playchool

CAUTION: This email originated from outside the City of Beaverton. Exercise caution when opening 

attachments or clicking links from unknown senders.  

Dear Beaverton Planning Commission Members,  

 

I am writing to express my strong support for Ashcreek Playschool and Murray Hills Christian Church's 

conditional use permit application. As a member of the local community, I have witnessed firsthand the 

invaluable contributions that Ashcreek Playschool provides to families, children, and the neighborhood 

as a whole. I believe their continued operation is vital to maintaining the fabric of our community.  

 

Ashcreek Playschool stands out as a provider of high-quality early childhood education at a tuition level 

that remains affordable for many families in the area. In addition, the school offers financial aid to 

families in need, ensuring that even more children have access to this nurturing environment. This 

affordability is critical in a time when the cost of childcare is rising rapidly, making it increasingly difficult 

for working families to find care they can afford without compromising on quality - especially onowing 

that Beaverton is considered a childcare desert. 

 

Moreover, Ashcreek Playschool is more than just a school. It is a tight-knit community that fosters strong 

relationships among families, staff, and students—something that cannot easily be replicated. The 

sense of belonging, mutual support, and connection that exists within the school’s community is unique 

and serves as a bedrock of stability for many families.  

 

It is important to emphasize that Ashcreek Playschool is not seeking to expand its operations. Instead, 

the school is simply seeking to continue its operation with the correct permitting in place. The children’s 

activities, including playground use, generate no more noise than typical backyard play and do not pose 

a disturbance to the surrounding area.  

 

Ashcreek Playschool is also deeply committed to community outreach and improving the local area 

beyond its own immediate circle. The school regularly engages in initiatives that benefit the broader 

community, such as hosting free playdates, participating in Beaverton Pride, hosting a free community 

Trunk or Treat event, and always looking for more outreach opportunities, further demonstrating its 

positive impact on Beaverton as a whole.  

 

I enrolled my son in Ashcreek Playschool for the 2021-2022 school year in January 2021. As a preschool 

teacher who had spent the last four years at home with my son, I was nervous at the idea of sending him 

to school, having worked in other schools that did not provide high-quality care. Often, parents see an 

image of the schools they send their children to, but this image does not reflect the day-to-day 

operations of the school. They have no way of knowing that the care their children receive is lacking. As 

soon as I met the teachers and some parents on my tour of Ashcreek Playschool, I knew it was the place 

for my son. Everyone was warm and welcoming. As a parent cooperative school, I would be able to 
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participate and see the culture of the classrooms firsthand. Additionally, I would never have been able to 

afford high-quality preschool for my son as a newly single mother without the low tuition rates and 

financial aid available at Ashcreek. Ashcreek's adult-to-child ratio is far below the legal requirements, so 

we are able to provide more opportunities for learning and individual care than many other preschools. 

My son also benefited from a six-child kindergarten class during his kindergarten year because of 

Ashcreek's transitional kindergarten and kindergarten class. He thrived in that small environment and 

benefited greatly from the academic advantages that come with a low child-to-teacher ratio. He entered 

his BSD public school at an incredible academic level, and it's because of the individualized care and 

attention he received at Ashcreek.  

 

I loved the community at Ashcreek Playschool so much that I ended up on the staff within the first month 

of the school year starting. I have been the 2-3.5-year-old teacher at Ashcreek Playschool since the 

2021-2022 school year. I honestly don't know where I would be without this community. I was lost in the 

midst of a divorce that broke me emotionally, and the amount of support and love my son and I 

received—and continue to receive—within our tight-knit community is astounding. I have never felt more 

supported and secure in my life, and it is because of this school. I know that I’m far from the only person 

whose life has been dramatically improved by the existence of this school and community, and I know it 

cannot be replicated. My son and I have made lifelong friends and connections, and it would be 

devastating to deprive future community members, children, and parents of this opportunity.  

 

For these reasons, I respectfully urge the Beaverton Planning Commission to approve the conditional 

use permit application for Ashcreek Playschool and Murray Hills Christian Church. Their presence in the 

community enriches the lives of many and supports the well-being of countless families. The benefits 

provided by this school far outweigh any concerns, and continued operation is essential.  

 

Thank you for your time and consideration, 

Elizabeth Tuck 
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Jana Fox

From: Amy & Charise Sargent <acsargent.family@gmail.com>

Sent: Friday, October 4, 2024 4:45 PM

To: Jana Fox

Subject: [EXTERNAL] Ashcreek Playschool Conditional Use Permit

CAUTION: This email originated from outside the City of Beaverton. Exercise caution when opening 

attachments or clicking links from unknown senders.  

Hello, 
  
I am writing in the hopes that you will approve the permits that Ashcreek Playschool is seeking. 
Ashcreek has become such a huge part of my family’s life, I can’t imagine not having the option or if it 
had never existed. We have three small children. Benny is now 6 and in 1st grade at a neighborhood 
school and we have 2-year-old twins that attend Ashcreek, Emmy and Landon.  
  
Benny attended Ashcreek from her 3rd birthday through Transitional Kindergarten (5) at Ashcreek. 
Her best friends and some of ours as parents were made there. This school builds community and 
coming out of Covid-19 these were the first people our Benny ever really knew. Emmy and Landon 
are thriving at school, they started this September and go three days a week. They love going to 
school and the friends they are making. Painting, reading, playing outside, and especially teacher 
Flibidith (Elizabeth).  
  
The children play outside everyday rain or shine at Ashcreek, this may create some joyful noise, but 
school is in session from 9am to 1pm during the week. It is not too long of a day, not like an all-day 
daycare facility. It is so good for them to be outdoors and be active and just have fun! 
  
It’s proven that early childhood education provides long-term positive benefits for children including 
social-emotional development, school readiness, language and communication, cognitive 
development, upward mobility making them more likely to earn higher wages, live healthier lives, 
avoid incarceration, and raise strong families.  
  
The city of Beaverton does not have enough childcare, less than 1 spot for every 3 families. When we 
looked for care in 2018-2019, we were shocked, and it’s only gotten worse. What we found led to 
working opposite schedules and eventually one parent staying home. Try finding childcare/preschool 
for twins, we could never afford it if we found space. Ashcreek affords us the opportunity for our twins 
to have an early childhood education. Please approve the permits they are seeking so families can 
continue to experience the amazing community of Ashcreek Playschool, the teachers, the kids, the 
parents, and the church that lets us use their space. Thank you. 
  
Amy and Charise Sargent 
Parents of Benny, Landon, and Emmy Sargent 
Ashcreek Playschool Family 
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LU32023-00557 ASHCREEK 
PLAYSCHOOL 

 

EXHIBIT 2.21(A-F) ARE 
AUDIO/VISUAL FILES. PLEASE 

CONTACT CITY STAFF FOR 
INSTRUCTIONS ON HOW TO 

VIEW THIS EXHIBIT. 



10175 SW 149th Terrace 
Beaverton, OR  97007 
 
 
 
October 7, 2024 
 
 
 
SENT VIA ELECTRONIC DELIVERY 
 
 
Ms. Jana Fox 
City of Beaverton  
12725 SW Millikan Way 
Beaverton, OR  97005-1678 
 
RE:  Project LU32023-00557 Ashcreek Playschool 
        Case File No. CU32023-00555 / DR12024-00090 
 
Dear Ms. Fox: 
 
     We hereby withdraw our request pursuant to Oregon Revised Statue 197.797.4(b) for a 
continuance of the hearing scheduled for October 9, 2024, on the above referenced matter. 
 
Respectfully submitted, 
 
 
 
 
David C. Golder 
10175 SW 149th Terrace 
davidcgolder@gmail.com 
(503) 701-6465 

 
Ronald D. Sattler 
10170 SW 149th Terrace                
ron.sattler@gmail.com 
971-226-2071 
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